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N BFEHALF OF PETEICHNER:

INSTRUCTIONS:
Phis iz the decigion in your ease All doenments have Been eetulned o the wlfice which origiaslly deculed your case,
Ary further inguity ust be made i ottice.

T you belicve the law was meppropriatcly applicd or the analysis uzed in veaching (e devision wis inceosiswent with
the Intormatien provided vr with precedent decisions. you may file 8 mogon e Toeonsider. Such a molicn sl slale
Ihe remsoms for Teconsideration and b suppered by any pertinent precedent decisions.  Amy modon o reconsidor mnst
be filed within 30 dasvs of the dectson that the matiim secks o reeonsider., as roquived uonder 8 C TR LD3. S0a)i 1310

0 von have mew o additinnal intoemarion wlich yon wish to have comsidered. you may file » motion to rcopen. Such
4 motion sl sde the new tacts 0 be proved &1 the reapened proccodag and be suppuorted by aifidevis or other
docurmmentary evidenes Any motion to reapen must be fled within 240 duys of the decigion that the motion sceks o
renpen, sxceplthal Gailure oo Gle betnre this period expircs may be 2acused in e discretion of the Seosoe whene i s
demonstraed thal te defay wuar reasonable and beynnd the conral of the applicane o peritaoner. Tl

Aty mcrion st be Gled widh the office which griginglly deeided your case along with a fee of $110 a8 reqaived
under 4 C.F R, 10277

FOR THE ASSOCTATE CUNATISSI0N ER,
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DISCUZ3I0ON: The employment-based prelerenco viaga petbizion waas
cdenied by the Dircomor, fDaliforrnia Sovvice Zenter, amd Lo ciow
before the Agsoolate Cammissicner for Examinalions on appsal.  The
appeal will be sus-ained.

The petitioner is a nursing recistov/nursing conlractor. It sesks
Lo enploy Lhe bheneficiary pesmanently in the UTnited States as o
regigierasd nurse, The petiticner asserts kkat the beneticiary
cualifies for hlarket Labor certification purstvant Lo 20 CUF R
656.10, Schedule A, Groun I. The direcLor de-—ermined that —keo
peltilicaer had not escablished that the beneficiary had pasesd The
Commissicn an  [Aracduatss of Foreizcn Nurging  Schonls (CUFHE]
Examinaticn, or that she holds a full and unrzscricted (permanent)
licenge £o praclice nacsing o the state 22 intended cwpl oy nenb.

On appeal, ccunsel submits addizicnal evidence.

Section 202 (k) (2} of the lumigration and Wationslity Boo (the Rotl,
A TLE.C, 1193 {b) {3), provides Zcr the granting of preference
claeaificaticn to qualif-ed iswigrants whe are capakble, al ble time
of pelitioning for clazsificaticen under thisz parag-aph, of
performing skillod or wurakilled Zanor, not of a termoorary or
sedasonal nature, for which cualified workers are rot available in
the Thired Slsles. This section also provides for the grant tng of
preference classification btn qqualified immigrants who  hald
bacealaureate dogrons and sre nmembard of the profesgions.

Tn this caee, Lhe peliticper has faled an Trmigrant Petition for
Biien Worker iPorm T-140) for olaggifization vnder =ection
203 (k1 (30 (R) (1] of tho Act as a gkilled worker {(registered nurse! .
Aiiens who will be emploved daz norses are listed on Scherdule 4.
Schedile A da Che lisl of socupations set forth at 20 C. 2 3. 65G6..C
with respect Lo wi_cl Lhe Dirsctar of the United Stales Employnent
Service has determinand chat there a2re nol aullicient Unitog States
workers wno ave able, willing, gqualified =nd availakle, and thst
the employment ol aliensa in szuch ocoupaticins will not adveorscly
asfect Lhe wages and working conditiocne of United Stances worlkers
slmilarly exrpltoyed.

&n erp_cves shall anply for a labor cerl_fication for a Sokedule a
cogupation by filing  an Application for  Alien Eoployment
Tertification (Form ZlhA w50 at Parn &) in duplicabs wizk the
appropriate lmmigration and Waburalizalio: Service office, _he
Avplicalion Lor Alion Emplovienl Cerlilicstion zhall inelade:

1. Evidernce of prezarr-anged enplovoenlt Lor tas alien
bencficiary by having an cmplover conplebe and aigr cre
job effer descripticn aortion of Lie apolicatier “orm,

A Evidence taat notice ol [iling tho Apolicacion Cox
glian Enplovmernt Cortificat-eoa was  prowvided Lo Loe
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bargaining representative or the emolovor'a erployesa as
prescrikbed in 20 O_F . RE. SRG.20 (gl (%),

Irr thia rcase, Porm I-3140 was filed on March 23, 200717, o1 August
230, Z631, the director zrequestesg thar the petitlioner subm-t
evidence that the bhoncficiary had faseed bhas OGFNS Examinstion or
trat she held a fall and unres.ricled licease oo practice nuzsing
irr Lhe stale of intended employmrent.

It responga, couneel gubmitted a copy of a letter from the Board of
Foegletered MNureing, Sacramento, Ca’ifornia which stated that the
bepnelficisry "has fulfill=d the rogquiremenca for licensure; howsver,
Etate law procludes the issuance ol a permanent liconszeo until suchk
time as [the beneficiary] provides a wvalid United States =sccial
SESLCLLYy mumbrees,

Tas dirsctor denied the petilicr noting tkat -he koeneficiary does
rob possess  "a  full  and  uarestricoznod  lloenee to practice
vroefess anal nursing in the 8zatoc of “rtended employvment . "

On appeal, counssl submits a 2opy ol the beneficiary’se StalLe
License azs 2 Registered Nuree in the Ststs of California and a cooy
of the beneficiary's Board Certificabe. Therefore, Lle petibionor
kas overcome the obhjection of the direc.o-.

The burdsn <f zrocft in Lhese proceedings vests eolsly with tae
petitioner. gSeocticon 291 of the Aact, A 77.3.C, 1361. The petiticner
aas met that burden. The aopsal wili e gus-ained.

ORDER: The appeal is suatained.



